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be recorded at least monthly. If the lig-
uid level in the sump stays below the
pump operating level for two consecu-
tive months, the amount of liquids in
the sumps must be recorded at least
quarterly. If the liquid level in the
sump stays below the pump operating
level for two consecutive quarters, the
amount of liquids in the sumps must be
recorded at least semi-annually. If at
any time during the post-closure care
period the pump operating level is ex-
ceeded at units on quarterly or semi-
annual recording schedules, the owner
or operator must return to monthly re-
cording of amounts of liquids removed
from each sump until the liquid level
again stays below the pump operating
level for two consecutive months.

(3) “Pump operating level” is a liquid
level proposed by the owner or operator
and approved by the Regional Adminis-
trator based on pump activation level,
sump dimensions, and level that avoids
backup into the drainage layer and
minimizes head in the sump.

[47 FR 32357, July 26, 1982, as amended at 50
FR 4514, Jan. 31, 1985; 50 FR 28748, July 15,
1985; 57 FR 3488, Jan. 29, 1992; 71 FR 40273,
July 14, 2006]

§264.227 Emergency repairs; contin-
gency plans.

(a) A surface impoundment must be
removed from service in accordance
with paragraph (b) of this section
when:

(1) The level of liquids in the im-
poundment suddenly drops and the
drop is not known to be caused by
changes in the flows into or out of the
impoundment; or

(2) The dike leaks.

(b) When a surface impoundment
must be removed from service as re-
quired by paragraph (a) of this section,
the owner or operator must:

(1) Immediately shut off the flow or
stop the addition of wastes into the im-
poundment;

(2) Immediately contain any surface
leakage which has occurred or is occur-
ring;

(3) Immediately stop the leak;

(4) Take any other necessary steps to
stop or prevent catastrophic failure;

(5) If a leak cannot be stopped by any
other means, empty the impoundment;
and

§264.228

(6) Notify the Regional Adminis-
trator of the problem in writing within
seven days after detecting the problem.

(c) As part of the contingency plan
required in subpart D of this part, the
owner or operator must specify a pro-
cedure for complying with the require-
ments of paragraph (b) of this section.

(d) No surface impoundment that has
been removed from service in accord-
ance with the requirements of this sec-
tion may be restored to service unless
the portion of the impoundment which
was failing is repaired and the fol-
lowing steps are taken:

(1) If the impoundment was removed
from service as the result of actual or
imminent dike failure, the dike’s
structural integrity must be recertified
in accordance with §264.226(c).

(2) If the impoundment was removed
from service as the result of a sudden
drop in the liquid level, then:

(i) For any existing portion of the
impoundment, a liner must be installed
in compliance with §264.221(a); and

(ii) For any other portion of the im-
poundment, the repaired liner system
must be certified by a qualified engi-
neer as meeting the design specifica-
tions approved in the permit.

(e) A surface impoundment that has
been removed from service in accord-
ance with the requirements of this sec-
tion and that is not being repaired
must be closed in accordance with the
provisions of §264.228.

[47 FR 32357, July 26, 1982, as amended at 50
FR 28748, July 15, 1985]

§264.228 Closure and
care.

post-closure

(a) At closure, the owner or operator
must:

(1) Remove or decontaminate all
waste residues, contaminated contain-
ment system components (liners, etc.),
contaminated subsoils, and structures
and equipment contaminated with
waste and leachate, and manage them
as hazardous waste unless §261.3(d) of
this chapter applies; or

(2)(i) Eliminate free liquids by re-
moving liquid wastes or solidifying the
remaining wastes and waste residues;

(ii) Stabilize remaining wastes to a
bearing capacity sufficient to support
final cover; and
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